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%@ MASTER TRUST DECLARATIONS
OF
%)VOCATING FOR THE ELDERLY RELATIONS, INC.

WHEREAS; on January 1, 2018, ADVOCATING FOR THE ELDERLY RELATIONS,
INC., a Non-Profit @oraﬁon organized under the laws of the State of Florida (hereinafter

"AFTER"), executed the .3 TER Pooled Special Needs Trust (hereinafter “Trust™) via this Trust
Agreement (sometimes ed to as the “Trust Agreement”, “Declaration of Trust” or “Master

Trust Declarations”™).
% o
“%@;\ ARTICLE I

ABLISHMENT OF TRUST

1.1 Trust is Establishedfhis Trust is hereby established as a Pooled Special Needs .
Trust pursuantto42 U.S.C. § 1396p forbeneﬁt ofdisabled person, as defined in § 1614(a)(3) of
the Social Security Act (42 U.S.C. § "(‘6) (a)(3)) and who a Grantor shall specify as the sole
recipient of services and benefits under any’oge of the particular Trust sub-accounts created within
this Trust by such Grantor. \‘@

1.2 Name of Trust. Thenameofthe Trustestablished underthisDeclarationisthe AFTER
Pooled Special Needs Trust(hereinafter sometimes referred toasthe "Trust") and itshall be sufficient
that it be referred to as suchin deeds, accounts and other asset listings and transfer documents.

1.3 Effective Date & Initial Fundingof Trust. Theeffective date of the Trust is January
1, 2018. Additional contributions in cash or property to the Trust estate or to an Individual Benefit
Account (hereinafter "IBA”) atany time by any Grantor in accordance with the provisions below in
Article 3,may be made directly to the IBA or to the Master Accountasdetermined inthe sole discretion
ofthe Trustee.

1.4 Irrevocability. This Declaration of Trust and the Trust created hereunder shall be
irrevocable.

1.5  Amendments to Trust. Notwithstandingthe irrevocabilityof this Declaration of Trust
and the Trust created hereunder, as set forth in Section 1.4 above, this Declaration and the Trust
created hereunder may be amended fromtimeto time to effectuate its purposes and intent. The Trustee
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may also, but is not required to, amend this Declaration and the Trust created hereunder so that it
conforms with statutes, rules, government policies (or policies of an authorized government agent
or assignee) or regulations that are approved by any governing body or agency (or an authorized

4igtions that are consistent with the provisions and purposes of the Omnibus Budget

Recoy ti{g)n Actof1993, amending 42 U.S.C. §1396p. The Trust may also be amended to clarity
the conégiiction and administration of the Trust; to comply with the specific requests of the State

that ma@applicable to the Trust or a Trust Beneficiary; or to comply withInternal Revenue
Service, otherpdvernmentagency requestsand/or the requirements of state laws as may be necessary
from time t ¢. The Trustee, or AFTER, may also, but shall not be required to, submit any
amendment to a ceurt of competent jurisdiction for approval. However, no amendment to this Trust
shall be permi@f such amendment would diminish or eliminate the right of a governmental
entity to repaym ursuant to Article 5 hereof; render a previously made irrevocable contribution
revocable; cause t stto fail to comply withany provision of 42 U.S.C. §1396p, related statutes
and/or regulations; orabandon or otherwise abrogate the basic purposes or objectives of the Trust.
Amendments made @f‘)e Declaration and Trust created hereunder shall not require notice to

beneficiaries. @
1.6 @

Descriptionzptthe Trustee. AFTER isa not-for-profit corporation as defined by the
laws of the State of Florida atid-§50 H(c)(3) of the Internal Revenue Code of 1986, as amended witha
corporate purpose of serving asof the type of trust created under this agreement.

1.7  Purpose. Intent aﬁ? ign. The purpose ofthis Trustisto provide supplemental care

to the disabled beneficiaries who are tbed to the Trust withfunds transferred to iton their behalf.
No funds in this Trust shall be considésed to be owned by a beneficiary who is receiving needs-based
governmental or quasi-governmental b s. This Trust is created with the express intent that the

governmental assistance, including Medicai housing assistance and other need-based government
and non-government programs. It is the int ;li;is trust to enable AFTER to further its not-for-profit
purpose by providing funding for professiona mpassionate legal guardianship services to benefit
disabled persons regardless of their ability to pay for such services. A purpose of this pooled trust is to
provide a "safe harbor" for the assets of disabled beneficiaries. Beneficiaries of this pooled trust will have
the sole benefit of the funds in their respective IBAs, up to the full value of their contribution.

beneficiaries hereof qualify or continue% eligible for needs-based governmental or quasi-

1.8 Management of Trust. The Settlor and Trustee, AFTER, has the ultimate
managerial control over the Trust. The Settlor shall determine the amount of the trust corpus to
invest, maintains sole and exclusive authority to remove the Trustee or Co-Trustees and is
responsible for all day-to-day decisions regarding the use of the funds for each Beneficiary.
However, when conducting the business of the Trust, the Trustee, or any one of the acting Co-
Trustees may act alone and independently.

1.9  Definition of Terms. See Article 9 for appropriate definition of terms.
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ARTICLE 2
SPEND THRIFT PROVISIONS

2.1  Beneficiaries Have No Claim on Trust Assets. This Trust shall not be reduced in
val editors of any of the Beneficiaries. The public and private assistance benefits of the
Bene ies should not be terminated or made unavailable to them because of this Trust or the
assets any IBA for their benefit. This is not a support trust, and assets held in this Trust and
the IBA@@; this Trust shall only be used for the Beneficiaries' supplemental care and/or
supplementalRééds. The Grantor and Trustees do not owe any obligation of support to any of the
Beneficiarie none of the Beneficiaries have any right of entitlement to the Trust corpus or
income, except gs, the Trustee elects to disburse the same in its sole, complete, absolute, and
unfettered disc n. The Trustee may act unreasonably in exercising its discretion, and the
judgment of any r person or entity shall not be substituted for the judgment of the Trustee.
Furthermore, beca is trust is to be conserved and maintained for the Beneficiary throughout
the Beneficiary’s life part of the Beneficiary’s IBA or Trust thereof, neither principal nor

Y 66

undistributed income,&hall be construed as part of the Beneficiary’s “estate”.

@

2.2 Trust Asse Subject to Creditors of the Beneficiaries. No part of this Trust, or
any IBA, neither principal NS amne, shall be subject to anticipation or assignment by any of the
Beneficiaries, nor shall it be o attachment or control by any public or private creditor of
the Beneficiaries. No part of thi , or any IBA, neither principal nor income, may be taken by
any legal or equitable process by oluntary or involuntary creditor, including those who have
provided support and maintenance neficiary. Under no circumstances may a Beneficiary
complete a distribution from the I maintained for that Beneficiary or from any other part
of the Trust estate. @

@

CLE 3
GRANTORS INTENT, IR@@ABILITY & CONTRIBUTIONS

3.1  Grantors' Intent to Establish a Supplemental Fund. In making contributions to the
Trust, Grantors have no intent to displace any public and/or private financial assistance that may
otherwise be available to any Beneficiary. As a condition to making a contribution to this Trust,
Grantors specifically intend to establish a supplemental fund pursuant to 42 U.S.C. §1396p and to
limit the Trustee's disbursements to, or on behalf of, a Beneficiary for such Beneficiary's
supplemental care and special needs only.

3.2 Irrevocability of Joinder Agreements. Subject to approval of a joinder agreement
by the Trustee, this Trust shall be effective as to any particular Beneficiary upon contribution of
property and/or money ("Property”) to the Trust and execution of a joinder agreement by a Grantor.
Upon such approval and delivery of Property acceptable to the Trustee, the following provisions

apply:

i. The Grantor/Beneficiary shall have no further interest in and does relinquish
and release all right, control over, incidents of ownership or interest of any
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kind or nature in and to the IBA and the assets in the IBA (including any and all
subsequent additions to the Beneficiary's IBA). Any special instructions for
the benefit of the Beneficiary shall be described inthejoinderagreement;

ii. Upon delivery to and acceptance by the Trustee of the assets funding the IBA,
the contribution shall become irrevocable and non-refundable. Acceptance by
the Trustee is indicated by the deposit of funds into an account in the name of

@ the Trust to the extent of such deposit.

%@iii. Final and Contingent beneficiaries are to be named in the Joinder Agreement

together with desired amounts and/or percentages for them. Also, any special

@ instructions relating to the Final and Contingent Beneficiaries should be

escribed inthe Joinder Agreement Once named, the beneficiary designations

e irrevocable and may not be revoked or changed and the joinder agreement
itself isnot assignable to any other person or entity by any Grantor.

3.3 Effectof g@ors' Contributions. Specifically subject and subordinate to Article 2

above, and to the Truste€ e and absolute discretion in making distributions (which discretion
and responsibility may b egated pursuant to Article 7 below), the effect of Grantors'
contributions to the Trust for eficiary is that total distributions made on behalf of a Beneficiary
shall not exceed an amount € e total of all contributions made to such Beneficiary's IBA,
plus any undistributed income a other such undistributed gain attributable to that IBA.

3.4 Future Transfer of Prog%l)roperty, or interests in property, may be designated for
future transfer by a Grantor as a conkibution to the Trust. Such designated contributions may be

revoked by the Grantor at any time {drihg that Grantor's lifetime and continued competence,

provided the Granter gives prior written e to the Trustee or agent designated for such purposes
by the Trustee. Such written notice shall b ertified mail, return receipt requested. Examples of
contributions designated for future trans e but are not limited to a life insurance policy on
the Grantor's life in which the Trust is des as a beneficiary, or the Trust being named as a

beneficiary of any future interest in real or personal property, such as that which might pass by way
of a Grantor's Last Will and Testament or Grantor's Trust.

3.5 Effect of Designation of Future Transfers of Property. In cases of future
designations of property, as provided by Section 3.4 above, the Trustee will not consider
such designations to be completed or effective, nor shall it credit any such property to a
particular Beneficiary's IBA, until such property has been actually transferred and/or
delivered as available to the Trust and accepted by the Trustee.

ARTICLE 4
DISTRIBUTIONS DURING THE BENEFICIARY'S LIFETIME

Subject to the Trustee's sole and absolute discretion, distributions from a
Beneficiary’s IBA shall be made in accordance with the provisions set forth below:
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4.1  Distributions Within Discretion of Trustee. The Trustee (or its duly authorized
agent) shall pay or apply for the supplemental care or supplemental needs of each Beneficiary,
such ounts from the principal or income, or both, of the IBA maintained for such

BeWefictayy, up to the whole thereof, as the Trustee, in its sole and absolute discretion, may
from to time deem necessary or advisable subject to the restrictions explained in Section
4.2 an oughout this Trust. The Trustee shall possess and exercise the authority to allocate
all dist ions between principal and income as it determines in its sole and absolute

at least an . The Trustee shall have the discretion to transfer assets from the Trust into
another Trus only to one authorized by 42 U.S.C. §1396p(d)(4) for the sole benefit of a
beneficiary s&@ as the receiving Trust does not eliminate the beneficiary's eligibility for
need-based pub enefits and does not diminish a right that may exist in any governmental
entity to recover aﬁs from that IBA.

discretion@ncome not distributed from an IBA shall be added to the principal of that IBA
b

4.2 Distr@ons Not to_Replace Assistance. Distributions from this Trust shall
not be made to or for t nefit of a Beneficiary if the effect of such distribution would.be to
disqualify a Beneﬁcia@ eligibility for a governmental, quasi-governmental or other
need based program; pr d, however, that the Trustee may, in its sole and absolute
discretion, make a distributighfer food or shelter even though it may reduce or eliminate, for
a period of time, SSI or othe ment benefit received by the Beneficiary ifthe Trustee
determines, in its sole an %@o ute discretion, that such distribution would be in the
Beneficiary's best interest. Distyibutions that the Trustee may or may not have made in the
past because of less restrictive g ent assistance programs that the Beneficiary did not
apply for, qualify for and/or recer€, shall not serve to provide a pattern of any sort that
establishes a duty or discretion in Trustee to continue making such distributions, to
continue refusing such distributions make orto refuse such distributions in the future as the
individual case may be. If the Trustee mak istribution that would have the effect of reducing or
eliminating, for a period of time, such b Z}the Beneficiary, or his or her Legal Representative,
shall be required to report such distributio Social Security Administration or other relevant
governmentagency and the Trustee shallnothave any independent obligationtomake suchreport.

The Trust corpus and income is specifically not available to any Beneficiary except
to the extent of distributions made by the Trustee to a Beneficiary. The Trustee may consider the
future needs of a Beneficiary when making distributions or when considering requests for
distributions butshall notbe required to do so. The Trustee shall refuse any request for payments from
this Trust for services that any public or private agency has the obligation to provide to Beneficiaries
who otherwise qualify for such assistance if the payment would cause a disqualification from public
benefits that the beneficiary is receiving. Distributions that the Trustee may or may nothave made
inthe past because of less restrictive government assistance programs, more restrictive government
assistance programs, or government assistance programs that the Beneficiary did notapply for, qualify
for, and/or receive, shall not serve to provide a pattern of any sort that establishes a duty or discretion
in the Trustee to continue making such distributions, to continue refusing such distributions, or to
make orto refuse suchdistributions in the future asthe individual case may be.
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4.3  TheTrustee, inits sole and absolute discretion, may make any payment from an IBA
asfollows:

a) inany form allowed by law;

b) toany persondeemed suitable by the Trustee; and/or,

c) by direct payment or reimbursement for the requisites, expenses and/or
desirable distributions of or for a Beneficiary according to the terms provided
herein.

o
@
on-exclusive Examples of Appropriate Distributions. The  following are
examples 0@@63 of non-support payments that are within the discretion of the Trustee to make
from an IBA
ayments to a third party that result in the receipt of goods or services by
the Beneficiary;

b) yment of third party travel expenses which are necessary in order for the

eneficiary to obtain medical treatment; and
<) p@em of third party travel expenses to visit a Beneficiary who resides in
itution, nursing home, assisted living facilities, or other long-term

ilities, such as group homes. The travel must be for the purpose of
ecsafety and/or medical well-being of the Beneficiary.

sole benefit of a Beneficiary:

4.5  Government As ce. In providing for the Beneficiary’s special needs, and/or in
making determinations regarding ibutions, the Trustee shall always consider the government
assistance for which the Beneficiary 1 tly eligible, or for which the Beneficiary may be attempting
to become currently eligible, and the Ti¥istee shall make no distribution that would cause the Beneficiary
to be or become ineligible for such gover@lt assistance. Toachievetheexpresspurposeandobjective

ofthis Trust, the Trustee will always see reserve and enhance the Government Assistance that
would otherwise beavailabletoaBeneficia tshallnotberesponsible therefor.
ARTICLE §

DISTRIBUTIONS AT THE BENEFICIARY'S DEATH

5.1 Death of Beneficiary. Upon the death of a Beneficiary, verified by acopy of
the deceased Beneficiary's deathcertificate, any amounts remaining in the Beneficiary’s Trust sub-
account shall be administered according to the provisions of this Article 5 so as to conform with
all of the requirements of 42 U.S.C. §1396p and/or related statutes, including state statutes and
regulations that are consistent with the provisions and purposes of the Omnibus Budget
Reconciliation Act of 1993, amending 42 U.S.C. §1396p and pertaining to reimbursement to the
States of medical assistance provided under a State plan on behalf of the individual Beneficiary.
Trustee will notify the appropriate Sate(s) in which medical assistance was provided of the
Beneficiary’s death within 90 days.

5.2 Remaining Trust Property. To the extent the Joinder Agreement does not provide
forretention of 100% assets remaining inthe Beneficiary's IBA at the time of death or if surplus Trust
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property is not retained by the Trust for any other reason, such property shall be distributed to the
State where the Beneficiary resided at the time of death and also to all such other States where the
Beneficiary received medical assistance under a State plan up to the full amount provided by each
of the States. At the time such distribution(s) may be made, the Trustee shall reimburse/payback
eacN¢State, as required based on its determined pro-rata share of the total amount of medical

assis paid by all of the States on behalf of the Beneficiary if the remaining Trust estate is
insuffi to fully reimburse all of the States. As such, the State(s) where the Beneficiary received
medical g€9g#stance under a State plan shall be the first payee(s) hereunder and shall have priority

over paymentpPall other debts and administrative expenses with no limitation as to any State(s) or
any pamic%eriod of time. AFTER may refer to this process from time to time, as the
recovery/paybacksprocess.

Once thegeepvery/payback process has been satisfied and all assets have not been retained
as surplus Trust pr , the Trustee shall distribute any amounts that remain in the deceased
Beneficiary’s IBA @ne Final Remainder/Named Beneficiaries listed within the Joinder
Agreement. The Trult€ shall not be responsible for paying taxes due from the estate of a
Beneficiary other than t arising from the inclusion of the Trust in the estate or be responsible
to pay inheritance taxe e for the Final Remainder/Named Beneficiaries. If no Final
Remainder/Named Benefic is listed in the Joinder Agreement or if all Final Beneficiaries
predecease the Trust Benefici the Remainder Share shall be retained by the Trust as provided
in the Trust Beneficiary's Joik@reemem, or if there is no such provision, then it shall be

retained by the Trust as surplus t property. Such retained surplus Trust property shall be used
for the direct or indirect benefit her Beneficiaries, including providing disabled persons, as
defined as defined in 42 U.S.C. a)(3), with equipment, medication, education or other
services deemed suitable for such pefsons by the Trustee.

@

ADMINISTRATIVE PROVISIONS

6.1 Establishment and Maintenance of IBAs. A separate Trust sub-account shall be
established and maintained for the sole benefitofeach Beneficiary, butthe Trust shall pool these IBAs
forinvestment and management purposes. The Trustee may also create a master accountor more than
one master account to hold assets no longer set aside for a particular beneficiary. The Trustee shall
maintain records for each IBA in the name of and showing the contributed property for each
Beneficiary.

6.2 Reports of Accounts. The Trustee will provide periodic accounting reports in the
format of an Account Balance Statement, at least monthly, to each Beneficiary or to his or her
Beneficiary Advocate(s). Such reports/Account Balance Statements, shall include a complete
statement of the Trust sub-account assets and all transactions to or from such Trust sub-account
occurring during the reporting period. For accounting purposes, the Trust and each IBA thereof
shall be operated ona calendar year basis with the reporting periods being each calendar month.

6.3 Inspection of Trust Records. The IBA records maintained by the Trustee and its
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agents, along with all Trust records or documentation, shall be available and open at all
reasonable times for inspection by a Beneficiary or the Beneficiary Advocate. Such inspection of
records shall be available at the Trustee’s main ofﬁce The Trustee shall not be required to furnish

records @ ocumentatlon to such government agencres or agencies from which a Beneficiary
receives be w% and to a governmental taxing agency involved withthe tax affairs ofa Beneficiary.
The Trustee ision shall be the sole and final determination as to the sufficiency of any and all

written authorg@'ons orrequests forrecords and/or documentation.

@

il ARTICLE 7
® PROVISIONS OF TRUSTEE

ER and the Trustee shall have the powers and authority enumerated
to all other powers granted to Trustees by law, to do all acts and
the purposes of this Trust and each IBA. Notwithstanding any
contrary provision herein, th stee shall not exercise any power in a manner that is inconsistent
with a Beneficiary’s right to Yh€ fieneficial enjoyment of the Trust property in accordance with
general principles relating to th of trusts or that is inconsistent with the purpose and intent of
this Trust and the individual Tm%—accoums.

7.1 Powers.
under this Article, in ad
things necessary to acco

7.2  Employment of AgentS and Others. The Trustee may seek advice and assistance of
any person or entity in deems to be apjgrdpriate, including but not limited to, any federal, state or
local agencies that are established to assis ple withdisabilities. Associated costs, if any, shall be
a proper expense of the Trust and may be@inted on a pro rata basis to all Trust sub-accounts or
charged only against the Trust sub-accourft %which the Trustee seeks such advise or assistance.
The Trustee shall not in any event be lia any Trust Beneficiary for failure to identify all
programs or resources that may be available to such Trust Beneficiary because of his or her
disabilities.

7.3 Financial Services & Management. The financialservicesofaccounting,advising and
investing may be delegated by the Trustee who is responsible for providing such services. No Trustee
shall incur liability for any financial loss caused by decision-making delegated toa financial adviser
or manager pursuant to Florida Statute §S18.11, as amended, unless such delegation was grossly
negligent. The Trustee shall be responsible for the financial management of the trustassets.

7.4  Maintenance and Release of Records. The Trustee shall be responsible for
maintaining all records relating to this Trust and all IBAs.

7.5  Trustee's Discretion to Accept Beneficiaries. It is within the Trustee discretion to
accept the Beneficiary. All Beneficiaries must medically meet the definition of disability as that
term is defined in 42 U.S.C. §1382c(a)(3).
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7.6  DesignationofCo-Trustee. AFTER may designate aCo-Trustee, or Co-Trustees, asit
may deem, in its sole and absolute discretion, to be necessary or advisable.

Resignation or Termination of Trustee: Successor Trustees. The Trustee may resign
upo en notice to the Beneficiaries and to the Co-Trustee(s), if the Trustee has named any Co-
Truste at the time of the Trustee’s resignation. Upon any such resignation, the Trustee shall
designa@uccessor Trustee. A successor Trustee shall assume its duties under this Trust without
any liabili the acts or omissions of any predecessor Trustee. The provisions of this paragraph
shall also ¢ 1 if the Trustee ceases to exit, if dissolved, or can no longer serve as Trustee for
any other reasopsIn conjunction with any action taken under this paragraph, a final accounting
shall be made @e Trustees to the Beneficiaries and to the Co-Trustees, if any.

7.8 Tr& toReceive Full Consideration for Trust Assets. Noauthority described in this
Trust or available tostees pursuant to applicable law, shall be construed to enable a Trustee to
purchase, exchange,therwise deal withor dispose of the assets of any Trust sub-account for less
than full and adequate c@deration inmoney or money's worth.

agents, shall be entitled to feasgnable compensation and to reimbursement of costs and expenses
and/or administration of the Trust. All compensation shall be
made in accordance withthe Fe&S¢hedule within the Joinder Agreement entered upon. The Trustee
shall have the authority to make su yments directly from a Trust Beneficiary's IBA sub-account
relating to expenses due to the T addition, the Trust shall also be entitled to additional
compensation for other services and€Xpenses not contemplated at the time of enrollmentofthe Trust

Beneficiary. @

7.10 Indemnification. The T ‘(C{‘:} their agents and employees, including the heirs,
successors, assigns, and personal representa g thereof, are hereby indemnified by the Trust and
the Trust property against all claims, liabilities; s, or penalties, and against all costsand expenses,
including attorney's fees and disbursements and the cost of reasonable settlements, imposed upon,
asserted against or reasonably incurred thereby in connection with or arising out of any claim,
demand, action, suit, or proceeding in which he, she, or it may be involved by reason of being or
having been a Trustee or affiliated witha Trustee as set forthabove, whether or not he, she, or it shall
have continued to serve as such at the time of incurring such claims, liabilities, fines, penalties,
costs, or expenses or at the time of being subjected to the same. However, the Trustee, and their
agentsand employees, including the heirs, successors, assigns, and personal representatives, shall not
be indemnified withrespecttomattersasto which he, she, themoritshall be finally determined to have
been guilty of willful misconduct in the performance ofany duty by acourtofcompetent jurisdiction.
Thisrightofindemnification shall not be exclusive of, or prejudicial to, other defenses to which the
Trustee, their agents and employees, including the heirs, successors, assigns, and personal
representativesoftheiragents, may be entitled as a matter of law or otherwise.

7.11  Trust NotIiable for Failure to Identify Resources. Neither AFTER northe Trustee
shall in any event be liable to any Trust Beneficiary for failure to identify all programs or resources
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that may be available to such Trust Beneficiary because of his or her disabilities. As evidenced by the
execution of the Joinder Agreement, the Parties recognize and acknowledge the uncertainty and
changing nature ofthe guidelines, lawsand regulations pertaining to government assistance and agree
that néither AFTER nor the Trustee shall be responsible for causing a period of disqualification for a
ficiary. Inaddition, neither AFTER northe Trustee will inany event be liable for any loss
bg a Trust Beneficiary aslongasthey act in good faith. It remainsthe responsibility ofthe

iciary and the Beneficiary's Legal Representative to seek out, apply for appropriate
assistan grams andto properly provide thenecessary documentation and information required to
qualify and%@%n qualified forany such government assistance program(s).

7.12 . The Trustee, with the consent of AFTER if it is not
acting as Tru upon its own determination or upon the request of the Beneficiary's Legal
Representative, he authority and power to engage qualified individuals and/or entities to take

any and all steps r@%sary, in the Trustee's sole discretion, to obtain and maintain the eligibility
ofany Beneficiary fo and all public benefits and entitlement programs, which programs may
include but are not ited to Supplemental Security Income, Medicare, Medicaid or other
Government Assistance@vided or authorized by an applicable government agency as may be
applicable under federa state laws. The Trustee is authorized to compensate such qualified
individuals and/or entities the Trust Beneficiary's IBA. Provided, however, neither AFTER
nor the Trustee shall haveres iility to seek or maintain such eligibility and shall not be liable for
any unfavorable result. Paym hese services are to be paid from a Trust Beneficiary's IBA as
may be permitted under federal g&e law.

7.13  Trust's Defense Costé@xpenses. Costs and expenses of defending the Trust from
any claim, demand, legal or equitable’action, suit or proceeding may be, in the sole discretion of
the Trustee, (a) charged on a pro rata bagisdo all Trust Beneficiary IBAs, or (b) charged only against
the IBAs of the affected Beneficiaries. T stee, in its sole discretion, shall determine whether
defense costs affect a substantial numbe neficiary IBAs and warrant allocation among all
IBAs or whether the issue requiring de the Trust is limited toasingle Beneficiary's IBA
oronly to certain Beneficiary's IBAs, warra@ﬁ%’ location only to such Beneficiary IBAs. Defense
costs shall also include challenges to the validity of the Trustor the use of the Trust fora specific Trust
Beneficiary by any federal or state governmental or semi governmentalagency. Thisprovisionshallbe
liberally construed.

7.14  Acknowledgment of Parties. As evidenced by the execution of the Joinder
Agreement, the Parties acknowledge and understand that neither AFTER, the Trustee norany of their
successors, assigns, agents, directors, officers,employees, AFTER's Advisory Council (all hereinafter
referred to as Qualified Persons) shall be liable to any Beneficiary, his or her Legal Representatives,
heirs, successors and assigns or any other party for their acts as long as they acting in good faith.

7.15  HIPAARelease Provision. By signing aJoinder Agreement to this Master Trust and
pursuant to the terms of this Section, a Trust Beneficiary (or by and through his or her Legal
Representative) authorizes the release of all individually identifiable health information and
medical records pertaining to the Trust Beneficiary to AFTER, the Trustee and their designated
employees and agents. This release authority applies to any information governed by the Health
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Insurance Portability and Accountability Act of 1996 (HIPAA),42 U.S.C.1320d and 45 C.F.R. 160-
164 andtoallentitiesand individualscovered by HIPAA. Thisauthority hasnoexpiration date and will
only expire if revoked in writing by one of the persons granting it and when delivered to an
applicable health care provider.

© ARTICLE 8

uP GENERAL PROVISIONS

o
8.1@ avier of Bond. Neither AFTER nor any Trustee shall be required to furnish any
bond for the taithfyl performance ofits duties set forth in this Trust. If bond is required by any law or

court of comp urisdiction, no surety shall be required on such bond, and such bond shall be a
proper expense o@ Trust oran IBA as determined, in the sole and absolute discretion of Trustee.

8.2  Free @g Court Supervision. This Trust shall be administered expeditiously
consistent with its ters, free from the supervision of any court. However, any proceedings toseek
judicial instructions or %ial determination may be initiated in any court having jurisdiction of

mattersrelating to the con: tion and administration of trusts by AFTER or a Trustee without the
joinder of other parties.

o

8.3 Guardianship&%l> Trust accepts the enrollment of a Beneficiary who isa ward in

an ongoing guardianship or co atorship and if the court having jurisdiction over the matter so
orders, the Trustee shall deliver ainimum, anannual Account Balance Statement of account

activity tothe court. @

8.4 Donations to the Trust.@nations, gifts and/or devises to the Trust shall be for the
benefitofthe Trustitselfand shall be irrele.

8.5 Related Activities. AFTualiﬁed Persons and their spouses, may engage in
activities related to AFTER and/or the Tru ecelve compensation as long as there isno actual
conflict of interest between these activities and theirresponsibilitiesto AFTER and/or the Trust after
full disclosure ismade to the Beneficiary ortothe Beneficiary's Legal Representative ofany possible
orapparent conflict of interest that might exist.

8.6 Notices. Allnoticesand consents shall bein writingand shall be furnished by certified
mail, return receipt requested, or by personal delivery withareceipt acknowledged in writing, to the
Parties at the addresses listed in the Joinder Agreement unless corrected or changed information is
provided inthe same manner tothe Trust.

8.7 Governing_law. This Trust shall be governed exclusively by, and interpreted
exclusively inaccordance with, the lawsofthe United States and the State of Florida.

8.8 Venue. Venue for any dispute regarding this Trust shall be in Palm Beach County,
Florida.
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8.9 Severability. Any provision of this Trust that is adjudged invalid or unenforceable
under the laws of any place where the terms of the Trust are to be performed, or are sought to be
enforced shall be deemed inoperative without invalidating such provision elsewhere orany of the
other ppyvisions of this Trust. Additionally, ifany provision ofthis Trust disqualifies aBeneficiary for
(1\“\‘ t assistance, the offending provisions may be voided to avoid such disqualification. Any
a@ of this Trust that, at any time, causes this Trust to not qualify as a Trust under 42 U.S.C.
§1396 s'\?a-" shall be considered void, ab initio, and the remainder of the Trust shall continue in

8.1% ection Headings. Section headings, title and subtitles are for purposes of
convenience onlyand shall have no bearing on the interpretation of any provision of this Declaration
of Trust. Yé

8.11 D_e@ élon of Duties. All statements in this Trust that refer to a right or
responsibility ina Trusteg may be delegated to service providers to the extent permitted by law and to

the extent suchdelega % ori ismade and agreed to, in writing, by aservice provider.

ARTICLE 9
DEFINITIONS

Pursuant to Article 1.9, the following are@'mition of Terms used within this Trust.

a) "Beneficiary" means a %ho is designated by a Grantor to be the sole
beneficiary of services and benefits under a lar IBA created wider and within this Trustby said
Granter, and who isa disabled person, asdefined in §1614 (a)(3) of the Social Security Act (42 U.S.C.
§1382¢(a)(3)) and who is presented by a Grantor tothe Trustas qualifying under42 U.S.C. §1396p.

b)  “Beneficiary Advocate” means the person and successor persons, as may be
applicable, to act on behalf of the Beneficiary for this Trust. The Beneficiary Advocate can, for
example, be the Beneficiary himself or herself, but preferable the Beneficiary’s Legal
Representative or another person other than the Trust Beneficiary should act as the Beneficiary
Advocate. The Trustee is authorized to communicate and to obtain advice and instructions from the
Beneficiary Advocate with regard to a Trust Beneficiary’s investment interests, health care, social
activities, care management, residential options and other issues relating to the life care of the Trust
Beneficiary. Provided, however, the Trustee has the right to exercise its discretion whenever the
Trustee believes appropriate even though contrary to the advice of the Beneficiary Advocate.

¢) “Final Remainder/Named Beneficiaries” means the person or persons who is
designated by the Beneficiary for the remaining assets to be distributed to only should the assets
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have not been retained as surplus Trust property after administration of the deceased Beneficiary’s
IBA. The Final Remainder/Named Beneficiaries will only be entitled to a distribution from the
Beneficiary’s IBA after all- amounts have been paid to or for the Trust, Trust expenses, burial
expensesand Government Reimbursement Claims, if any, based on each state’s proportionate share
of thg-fotal government assistance paid by all of the states on the Beneficiary’s behalf.

"Government Assistance” means all services, benefits, medical care, financial
assistanc@d any other assistance of any kind that may be provided by any county, state, or federal
agency to, M behalf of, a Beneficiary. Such assistance includes, but is not limited to, the
Supplement urity Income program (SSI)the Old Age Survivorand Disability Insurance Program
(OASDI), the Smpplemental Security Disability Income program (SSDI), and the Medicaid
program, inclu the Florida Institutional Care Program (ICP), Home and Community Based
Services (HCBS) other public assistance program(s) ofthe State of Florida or any other state of
the United States, toé{%er with any additional, similar, or successor public programs.

e) "Gra means a parent, grandparent, legal guardian of a Beneficiary, a
Beneficiary himself or If or his or her appropriate Legal Representative, or any person or entity
acting pursuant to an orde court, who contributes money and/or property to the Trust. Grantor
shall also mean, when app €, any person or entity that contributes his, her, or its own property
to the Trust for the sole bene Beneficiary, whether by gift, will, contract or agreement.

f) "Individual Be@Accoum" means the financial account within the Trust
maintained forthe sole benefit of a@ividual Beneficiary and shall beequal to the initial value of'the
assets contributed on the Beneficia 45 alf less disbursements made on behalf of the Beneficiary,
increased by earnings and appreciatios, lesstaxes, expenses, depreciation and fees as set forth in the
Joinder Agreement. Toe letters IBA re@ to the Beneficiary's Individual Benefit Account.

) “Joinder Agreement'"mea individual writtenagreementbetweenthe Trustee and
a Grantor by which the Grantor establishés A for the sole benefit of a Beneficiary. Language

in a specific joinder agreement shall control y provision in the trust but only as to that joinder
agreement and IBA. The Trustee shall have the right but not the obligation to make written
modifications to individual joinder agreements.

h) "Legal Representative means a legal guardian, conservator, agent acting under an
appropriate power of attorney, trustee, representative payee, or any other legal representative or
fiduciary ofa Beneficiary acting withinthe scope ofauthority.

1) "Non-supportPayments" meanspaymentsmadeby the Trustee forsupplemental needs
orsupplemental care.

1) "Qualified Persons” means AFTER, the Trustee, any of AFTER's and the Trustee's
successors, assigns, agents, directors, officers, employees and members of AFTER’s Advisory
Council.

k) “Recovery/Payback Process” means the process in which the appropriate states

AFTER Pooled Special Needs Trust
Master Trust Declaration
Page 130f 15



Book29591/Page1645
CFN#20180020498
Page 14 of 15

recover medical assistance payments made to, or on behalf of, a governmental agency recipient
from the assets in the estate of that deceased recipient.

“Reimbursement Claims” or “Government Reimbursement Claims” refers to the
applrcabdy claims or liens of any governmental agency which is entitled to reimbursement for
bene ai(cji to or for the benefit of a Trust Beneficiary because of being a participant of the Trust.

"Service Provider" shall mean a person or organization selected by the Trustee to

perform a séxVice to the trust or to an IBA and who shall, consistent with the purpose, intent and
design of%ﬁust specifically detailed in Section 1.7, serve as agent of the Trustee.

n) ccessor Trustee" means a person or entity meeting the requirements of 42
U.S.C.§1396p ¢)(i) selected by AFTER in its sole and absolute discretion in accordance
with the terms an, visions of Article 7 hereinafter; such selection, however, shall be made in

consultation with th;' ding Trustee.

0) "Supple al Care," "Supplemental Needs," "Special Needs" and "Supplemental
PP

Services" may beused ¢ nctively, interchangeably, or separately as the contextrequires, and
the terms shall always m are that is not provided, or needs that are not met, by any private

assistance or governmenta oce that may beavailable toaBeneficiary.

p) "Trustee" or "T¥usfess” shall both mean collectively the duly authorized and then
serving Trustee(s) of this Trust,@ich, at Trust inception means AFTER, or its successors in

interest. @

q) "Co-Trustee" means a@on, entity or bothselected by the Trustee and named as
such to assist with the management, nistration, allocation and/or disbursement of Trust

assets and property. @
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IN WITNESS WHEREOF, the undersigned have executed this Master Trust Declaration of the
AFTER Pooled Special Needs Trust this Lgday of Newuwe 2018.

SN

%O ADVOC@IT G F()gELDERLY RELATIONS, INC.
1 - £
P ) \N

By: ,;L
@O Name: Catia Pisa
@ Title: President

The foregoing ration of Trust of the AFTER Pooled Special Needs Trust was signed, sealed,
declared and cef{{fjy by Catia Pisa as President of ADVOCATING FOR THE ELDERLY
RELATIONS, IN é@)resence of us, the undersigned witnesses on IS day of r\J,
2018. @
WITNESSES: @

Signature: O S Signature:

Print Name: i antd N3 Print Name:
\( ~J

STATE OF FLORIDA (: :@

COUNTY OF PALM BEACH

The foregoing Declaration of T of the AFTER Pooled Special Needs Trust was

acknowledged before me this \5‘\; day -‘Z{% N , 2018 by Catia Pisa as the President
of ADVOCATING FOR THE ELDERL Y RE/ATIONS] INC., [\ fWho is personally known to me

or [ ] has produced a Florida Driver’s Licehsé-as identification and who averred that she is signing
as a duly authorized officer of ADVOCATING FOR THE ELDERLY RELATIONS, INC.

Signature:
Print Name:
Commission #:
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